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3) 0 Since this application Is In condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie. 1935 C.D. 11, 453 0,0. 213. 

Disposition of Claims 

4) 0 Ciaim(s) i-5 and go 3 is /are pending in the application 

4a) Of the above datro^s) l&fare withdrawn from consideration. 

5) 0 Gfairn(s) is/are allowed; 

6}0 Qiaimfsl t-S and $- ?3 is/are rejected 
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5)0 Qialrrtfs) „ election requirement. 

Application Papers 

S)Q the specification is objected to by the Examiner. 
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The following is a quotation of 35 ii,$,€f 103(a) baas, for all 

obviousness rejections set forth in this Office action; 

(a) A p&teasasay not be obtaiotst though she invention is tun iUstttfcatiy dhcbsed ot described as set forth in 
section 102 of this title, if the differences between the subject metier sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious ai the time the invention was made to a person 
having ordinary skiij in the art to which said subject matter pertains. Patentability shell not be negatived by the 
manner in which the invention was made. 



Claims ! -5 arid 8- 1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Weingarten in view of applicant’s disclosure of prior art (page 1, referencing a flexible hose for a 
hand-held shower and page 6, referencing a known Grohe valve). Weingarten shows a bathtub 
valve arrangement with a tub outlet 15 and shower outlet 35. Water to the shower is controlled 
independently from the tub outlet, and includes a thermostatic mixing valve to control maximum 
outlet temperature to the shower. Applicant discloses as hold a single valve unit 1(14 that 
combines voiumc controls tempemture control, and pressure balancing in a single unit (Grohe 
valve). It would have been obvious to replace the Weingarten valves 16, 17, 20 with 'he more 
compact known Grohe valve disclosed as old by applicant, to make s more compact assembly. 
All the claimed details of the valve itself (such as the “inner chamber” are seen as met by the 
admitted prior art. With respect to claim 1 1, it would have been obvious to mount the control 
valves in any convenient accessible position, including on the bathtub deck as is commonly 
known, it wouid have been obvious to use a flexible hose for the shower as is well known and 
admitted by applicant as old, in order make it more convenient to redirect water, shower 
children, and clean the shower. With respect to claim 8, it has been notoriously well known to 
put a valve on the shower head itself to control flow (to shut off an/or modify the spray for 
message, poise, etc.), and so it would have been obvious to provide the Weingarten shower bead 
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with such a valve for the same reason. The recited method of claims 9-12 is seen as 
accomplished by Weingarten as modified above. 

Claims 1-5 and 8-13 are alternatively rejected under 35 U.S.C, 103(a) as being 
unpatentable over Weingarten in view of Huntpert, Humpert shows a consolidated thermostatic 
and pressure balanced mixing valve (pig, 1). Piston 20 provides pressure balancing, while 
thermostat 8 provides automatic temperature control and mixer 6 provides manual control. It 
would have been obvious to replace the Weingarten valves 16* 17, 20 with the Huntpert valve to 
make adbore compact assembly. With respect to claim H, it would have been obvious to mount 
the control valves in any convenient accessible position, including on the bathtub deck as is 
commonly known. It would have been obvious to use a flexible hose for the shower as is well 
known mid admitted by applicant as o ld* in order make It more Convenient to redirect water, 
shower children, and clean the shower. With respect to claim 8, it has been notoriously well 
known to put a valve on the shower head itself to control flow (to shut off anfor modify the spray 
for message, pulse, etc.), and so it would have been obvious to provide the Weingarten shower 
head with such a valve for the same reason. The recited method of claims 9-12 isseen as 
accomplished by Weingarten as modified above. 

Applicant’s arguments filed 28 July 2006 have been fully considered but they are not 
persuasive. Applicant’s arguments am directed to the details and capabilities of the “pressure 
balancing thermostatic mixing valve”, which applicant discloses as old (either the Grohe 34-901 - 
000 valve or Lawler TMM-1000 valve), it therefore follows logically that the details of the 
invention are met by known valves. 
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ApplicatioaControl Number: 1 0/704,086 
Art limb 3753 

The prior art made of record and not retied upon is eoo$idCred perttneht to applicant's 
disclosure. The two Eve Heigh patents were cited on the Lawler TMM- 1000 data sheet. Note that 
Grohe is the assignee for Hupert cited above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M Hepperie whose telephone number is 571-272-4913, 
The examiner can normally he reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the exatniner's 
supervisor, Erie Keasel cart be reached on 57l i 272’4929. The fax phone number for the 
organization where this application or proceeding is assisted is 571-273-8300. 

! nformation rcgard ing the staius of an application may he obtained from the Patent 
Application lufomtation Retrieval (PAIR) system. Status information for published appl teats ons 
itntv be obtained frosts either Private PAIR or Public PAIR. Stases information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.srspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9 1 97 (toll-free). If you would 
like assistance /from a USPTO Cusiomer Service Representative or access to the automated 
information system, call 800-786-9199 (MUSA OR CANADA) or 571-272-1000. 

Stephen M. Hepperie 
Primary Examiner 
Art Unit 3753 
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DATA SHEET 




The point of use mixing valve shall be a mechani- 
cal mixing valve with a high temperature limit stop 
with automatic reset. The mixing valve shall have 
compression fittings and a means to adjust out- 
let temperature, Valve construction wilt include a 
bronze body and integral back flow checks. The 
mixing valve shai! be Lawler mode! TMM-10Q0. 

Specifications 

* Hof water supply temperature: 14(TF max. 

* Water supply pressure {static): 125 psl max. 

* Fipw rate # 45 psi: 2,1 gak'msnute min. 

* Shut off temperature: 11S°F m 

* Min. operating pressure: 5 psi, 

* integral rubber duck-bill back-flow checks, 

* Pressure must be equal between supplies. 
Benefits 

* Automatically shuts down flow of water when 
temperature reaches 120°F. 

* Protects against scalding and chilling. : 

* Offers choice of temperature settings from 
fell cold through 115*F 

« Easy installation. 

* Sacked by Lawler’s One Year Warranty, 



wwwiawler valve ,co m 



ENO. NO, 66800-6 
?»AT. NO. 6,042,015, 
PAT. NO, S 308,405. 

Mechanical Mixing 
Valve with Thermo- 
static Limit Stop 
Model TMM - 1000 

Unit No. 86800 (%") O 

Inlets & Outlet are %* compression fittings 

Checks included within inlets ASSE 1018 Approved 



DIMENSIONS: 
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CAPACITIES - MODEL TMM-IOOO 



Pre»s*if» Of<5f> PSI S 
Valve Number 




CsjsasSy 



TMM-KSOO'LW 



,5 ; 1 5.8 1,8 

1.8 I 3-? j 8 7 



Engineer Approval Q 



Izrail 

MANUFACTy RINC CO., INC, 

SSSOefssiSWsStrael 
tnsai«aiJC):s. SfjfSsfsa 468 IS 
P^a.18 iSU- 

O.W <3<?5 281 1206 



Temperature Adjustment 

The temperature adjusting dial Is located on 
the cold inlet. Turning the dial clockwise wit! 
lower the outlet temperature, turning the dial 
counter-clockwise wifi raise it The valve can- 
not be adjusted above Its shut-off temperature 
of 120T. 

Note: For ASSE 1616 applications. 

Specification subject to change without notice. 
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RESPONSE TO OFFICE ACTION 



Sir: 



In response to the Dffke Action dated August 14, 2006* please amend the aOom 
i den ti tled application as follows; 

Amendments to the Claims are reflected in the listing of claims which begins on page 
of this paper. 

Remarks/ Arguments begin on page 7 of this paper. 




Appl.No, 50/ 704,086 

Arndt. dated February 14, 200? 

Reply to Office Action of August 14. 2006 



Amendments to the Palms : 

The fbltetVmg listing: Of claims $ ill teplaee all f» tor vers; ons, sad listings, of claims In 

Listing of Claims : 

1 , (Currently Amended) A bathtub plumbing system having an anti-scald 
hand -held shower system connected without the need of a diverter, t he bathtub pl umbi ng system 
comprising: 

a p ri mary hot water supply pipe: 
a primary cold water supply pine: 

a hot water control valve coupled to the hot water supply pipe: 
a cold water control valve coupled to the cold water supply pipe; 
a bath tub faucet coupled Id hot and cold water supply pipes downstredm of the hot 
and cold water control valves. 

a hand held shower head; and 

& pressure balancing thermostatic mixing valve coupled, to the primary hot and 
cold water supply pines at a location upstream of the hot and cold water control s alves, 
sy^tcm-fe-rec^¥mg-mHFods4trgwvatei-Armn-f^poctlve4u>t--and-C0ld-w^te^ u smirg^-aim the 
the noskiu rnsnn. saKc tltmiKalh connecuro o tMo-mc tend held shewe b <i so ts >. 
primary hot and cold water supply pines ; 

wherein the pressure balancing thermostatic mssing valve Vsptem 
adjustable to control the pressure and temperature of a met How mg to the turn! 
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Appl. No. 10/704,086 

Arndt dated F injury 14,2007 

Reply to Office Action of August 14. 2006 



held .shower head independent of and exclusive of the hot and cold water contr ol 
valv e* t he refr o m; and 

wherein the hand held show er head outputs water of a predetennined 
maxi m am temperature. 

2. i Original) The plumbing system of claim I wherein the thermostatic 

\ ;r g va ' e hiriite? ebmpifises an inner chamber adapted to intert its kst and cold wa u 
wherein the therrmsstatic tnixiug valve is adapted to supply water to the hand held shower; and 
wherein the thermostatic: mixing: valve is adapted to of the water 

supplied to the hand held shower. 

3. (Original) The plumbing system of claim I wherein the thermostatic mixing valve 
is adapted to supply water to the hand held shower and wherein the thermostatic mixing valve is 
adapted to balance the temperature of the water supplied to the hand held shower. 

4. (prigihal) The plumbing system pf claim: I wherein tire thermot*tatie mixing valve 
further comprises an Inner chamber adapted to intermix hot and cold water, wherein the 
thermosiatic mixing valve is adapted to supply water to the hand held jdhoweh wherein the 
f hermostatie mixing valve is adapted to balance the tsmperalnre of the water su pplied to the hand 
held shower, and wherein the thermostatic mixing valve is adapted to balance the pressure of the 
water supplied to the hand held shower. 

5. (Currently Amended) A ba thtub plumhina system having primary hoi and cold 
water pipes, hot and cold water control valves coupled to hot and cold water and a bathtub 
mouncO faced coupled to the primary hot and cold water ome$ down stre am uf'ilu hm and void 
water cont rol val ve : 
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the bat htub plu mbum .s y stem comprising: 
an atpi-scald mixing sahe system adapted for courdinu vt ith and tec ch mg nasos 
from sin.- primary h o t and co l d water pipes at a position upstream from the hot and cold 
watef control valves, i 



a hand held shower head in fluid communic ation vu'th th e vahe system, she hand 
held shower head receiving, a flow of water from the hot and cold water pipes via the va lve 
system such that the flow of water to the hand held shower head ■> not affected h\ the hot and 



cold water cod tfoi valves; and 




wherein the anti-scald has a thermostalk portion lor defining 



a maximum water output temperature and a pressure control portion tor defining a maximum 
water out put pressure and reducing water output pressure, fluctuations, and 

wherein the hand held shower head includes a flow control actuator, the flow 
control actuator controlling j«uy-l»o^ot»st©d4eHi6ttatto a flow of water from the hand held 
duroei otwharocterired by a substantially predetermined maximum temperature and pressure 

6. (Cancelled) 

7. (Cancelled) 

8. (Original) 'Hie system of claim 5 wherein the handheld mixing .shower 

head includes an actuation valve. 
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Appi.No. 1 0/704,086 

Arndt: dated February 14, 2007 

Reply to Office Action of August 14, 2006 

9 . (Currently Amended) A method for controlling the water temperature 
ted pressure outpu ted hand held shower head composing the step\ tC 

a) connecting a pressure balancing thermostatic mixing valve having an 
output and a plurality of inputs to a hot water source and to a cold water source u pstream of hot 
and, cold waterbsthtub lancet cont rol valv es: 

b) hydraulically connecting the pressure balancing thermostatic mixing valve 
output to the hand held shower head; 

e) control iedfy openmg the thermostatic mixing valve to achieve a water 

output from the hand held shower head characterized by a predetermined temperature: and 

d) substantially reducing pressure fluctuations in the water output from the 
band held shower head. 

1 0. (Original) The method of claim ( > wherein the thermostatic mix mg valve is 
adapt ed to supply water tei the hand held shorver head, wherein the water has a pnjdefopnhed 
maximum water temperature, and wherein the predetermined maximum water temperature is 
o< futroded by the thermostatic mixing va!\e. 

11 . (Pravfously presented) The bathtub pi umbi ng system of claim i wherein the 
pressure hafapemg thermostatk mixing valve system is affixed to a bathtub deeh- 

1 2 .. Ptes fondly p? cwonted) The of claim si w herein rhe prassute branding f herraowune 

mixing valve delates a maximum pressure for the output of the hand held shower head, 

II, (Currently Amended) A. method for preventts§ aecideptaS scalding while using a 
hand held shower system for a huthtuR comprising: 
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Apjtl , No. 1 0/704,086 

\niiiJ dated February i 4, 2i){)7 

Reply to Office Action of August 14, 2006 

connecting an anti-scald thermostatic value system in hydraulic communication 
with respective hot and cold water sources; 

■connecting in hydraulic eomraunieautni a hand held shower head amithe tharnostatic 



actuating a How of water through the anti-scald thermostatic valve system and the 
! a ii field shower head ^dep endent o* and excluo* c ot bathtub hot and cold water control 
valves , wherein the flow of water is characterized by a predetermined maximum temperature and 
pressure;: and 



balancing the temperance and pressure of the How of water wirh the anti-sca id 
t hermostalic valve system. 



4SS7S0J.DC)C 
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AppL No 10/704,086 
Arndt, dated February 14, 200? 

Reply to Office Action of AuguM ! 4. 2006 

RF..MARKS/ARC1 j MKNTS 

L Amendments to Pie Claims . 

Claims 1-5 pod | .4.3; remain in this application. Claims 6 and 7 have been cancelled, 
•Claims i t % 9. and 13 have been amended, support for which may fee found ihfpugboai the 
specification and drawings, particularly, in FIGS. 2*3, and paragraph 3 on page 6 and paragraph 
1 on page 8 of the specification. No new matter has been added. 

2, Rejecaons to the € an ns tmdci 33 G S C 8 ICG 

Claims '■ -5 and 8-13 were rejected under 35 U.S.C §103 a,s being unpatentable over U.S 
IVen No 2 29b, i 2h to Weing^ten m s tew of Applicant's dtsdosuie of Crone v ah es and faucet 
technofogy \s amended, chum 1 calls lor a handheld, anii-scaid shorter system h&\ mg, among 
other things, primary hot and cold water supply pipes, hot and cold water control valves coupled 
to respective hot and cold water supply pipes, a hash tub faucet coupled to hot and cold water 
pipes dost nstrearn of the hot and cold water control valves, a thermostatic mixing v alve ss stem 
coupled to hot add cold water supply |ijpes at a location upstream of the hoi and cold water 
eon: ioL valyes and a handheld shower head coupled to hot and void water supply pipes via the 
thermostats mixing salve system By way of the t using valve's upstream connection to the 
primary hot and cold water supply pp^f'thd.mixi^'Valvb controls the bow of water to the hand 
held show er head independent of and exclusive of the hot and cold m ater cent: oi v alves 

To the contrary, Wemgarien ' 128 discloses a thermostatically controlled mixing valve 
that is coupled to primary hot and cold water supply pipes downstream of a pair each of hot and 
cold water control valves. As illustrated in FIG. i of Wcingarten '128, which is reproduced 
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Appl No ! 0/704,086 
\rnd dated February 14, 2007 

to Offie# Action of August 14, 2006 

below a hid. been annotated to facilitate this dissuasion, hot and cold water pipe* 10, 1 1 
i ooeh & water from hot and cold waters supplies at their low er ends See W eingarten v I 28, t e! 

!, line 5S-Coi, 2, line 2., Hot and sold water pipes 10, 1 1 are equipped with two pair of water 
control valves. Lower water control valves 12, 13 control the supply of hoi and cold water to 
transverse mixing pipe 14 and upper water control valves Id 17, 1 pper water control tab es |6, 
17 (a$ well as lower wattr control vahe.s 12. 13) control the hot and cold watet supply to feed 
pipes 18, 19, which feed into temperature regulating device 20 Hg 5 of Weingarten k l2H at so 
d jo rates a mixing valve 60 coupled to water supply pipes 60, 61 downstream of manually 
actuated valves 62, 63, which control the supply of hot and cold water to the mixing valve 66 
Accordingly, Weingarten ’128 fails to disclose, teach or suggest a thermostatic mixing valve 
system: coupled to hot and cold water supply pipes at a location upstream of the hot and cold 
water control valves. 

Furthermore, contrary to claim 1, because the mixing valve system of Weingarten *128 is 
connected to the primary hot and cold water supply pipes downstream of hot and cold water 
control valves! (L 1 3 and 12. ,3, the mtvmg valve 20 ol Wemgarten i2h i> smupa'oV Of 
controlling the flow of water to the bind held shower fed. independent of and exebsive of the 
hot and cold water control wives. 



4657X0 J txxv 
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AppL. No. 10/704,086 

Arndt, dated February 14. 2007 

Reply to Office Action, of August 14, 2006 




The Grohe valves illustrated in Applicant's disclosure also fail to disclose, teach or 
suggest a thermostatic mixing valve system coupled to hot and cold water supply pipes at a 
location upstream of the hot and cold water control valves such that the valve system controls the 
flow of water to the hand held shower head independent of and exclusi ve of the hot and cold 
water control valves; Accordingly, no cdniMnattoh of Weingarien ‘ 128 and Grohe would yield 
the inv ention of claim 1 . For this reason, claim I is patentable ov or Weingartcn ' 1 28 and Grohe 
Furthermore, claims .2-4, by way of dependeney on claim 1, also include ail the 'limitations -of 
c aim 1 and, therefore, are also patentable over Weingarien '128 and Grohe 

Similarly, claim 5, as amended, calls for a bathtub plumbing system including, among 
other things, an fetr coupling with and receiving water 

from pri nan hot and cold water ptpe> at a position upstream from the hot and cold water contro 
valves and a hand held shower head in fluid communication with the valve system. By way of 
the mixing valve's upstream connection to the primary hot and cold water supply pipes, the hand 



Page 9 of 1 .1 




Appi . No. I (i/704,086 

A ir dt . dated February I 4, 2007 

Reply 10 Office Action of August Of 2000 

held .shower head receives & flow of water from the hot end cold water pipes via the valve system 
such, that the flow of water to the hand held shower head as not affected by the hot and cold wale* 
control : v aKe.s As discussed abev e, no combination of Wehigarleu ' 1 2K and Grohe discloses, 
lo. chess or suggests a .hctmnstetk' mixing valve syjdcm coupled to hot and cold waist' supply 
pipes tit a location upstream of the hot and cold water control valves, such that the flow of water 
to the hand held shower head sold water control valves. For this 

reason:, claim 5 and claim f, by way of dependency on claim 5, arc also patentable over 
Wemgarten '12s and Grohe 

Claim 9 calls for a method for controlling the water output to the hand held shower head 
fey taking the steps, among others, of connecting a thermostatic mixing valve to hot and cold 
water sources upstrcara of hot and cold water bidhtuh faucet controls. As discussed above, no 
eomhiuatidn of Wenigarten ' 1 7b and Grohe discloses, teaches or suggests a thermostatic mixing 
val ve system coupled to hot; and col d water supply pipes at a location upstream of the hoi and 
cold water control valves. For this reason, claim 9 end claims 10-12, by way of dependency or; 
claim 9, are also patentable over Weingarten 4 1 2k and Grohe, 

C laim 1 3 calls tor a method for preventing accidental scalding while using a hand held 
show er system for a bathtub by taking the steps, among others, of actuating a flow of water 
through an ami-scald thermostatic valve system and the handheld Shower head independent of 
and exclusive of bathtub hot and cold water control valves. As discussed above, no combination 
of Weingarten. "128 and valve system 

that actuates <■ flow of water through an anti-scald thermostatic \ahe system and the handheld 
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Apph No. 10/704,086 
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shower head independent of and exclusive of bathtub hot and cold water control valves. For this 
reason elakn 1 3 is also patentable uvet WeingaUeu * !2b and ilmhe, 

CONCLUSION 

For the reasons discussed above. Applicant contends that claims 1-5 and 8-13 are 
patentable over the cited references and, that action toward a 

Notice of Allowance be taken. 

Applicant hereby requests a three month extension of time and submits the ^ppl vah e tec 
herewith. Applicant believes that no additional fees are due in connection with this submission, 
however, if any fj.es aiR * necessary, please charge Deposit Account No. 50*1438, Bemoan 
Barnard PC. 

Respectfully submitted. 



By; C. John Brannon/ 

C. John Brannon, Reg. No, 44,557 

BommerBamard PC 

One Indiana Square, Suite 3500 

Indianapolis, IN 46204 

Fh. (317) 713-3500 

Fax; (317) 713-3699 

Email: jbramton(u^sommerba.rnard.ccun 
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